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CLIENT ALERT 

(JANUARY, 2016) 
 

IT’S TIME TO UPDATE YOUR HANDBOOK! 
 

 2015 saw many legal developments that impact employers and, in particular, their employee handbooks 
and policies.  In other words, it is time to update your Handbook!  The following are some highlights of 

developments in 2015: 

 

 The National Labor Relations Board was busy invalidating standard handbook policies under the rationale 

that the polices could have a “chilling effect” on employees’ rights to organize to be represented by a union 

and to discuss terms and conditions of employment.  If you think this doesn’t apply to your workplace 

because you don’t have a union in your workplace, think again!  These new decisions apply regardless of 

whether the employer is unionized.  Some of the policies with which the NLRB has taken issue in the past 
year include: 

 

o confidentiality policies that expressly or impliedly prohibit the discussion of terms and conditions 
of employment, or the disclosure of the identities and contact information of other employees;  

o policies which broadly prohibit negative behavior, including “disrespectful” or “rude” conduct 

towards a manager;   
o policies which broadly prohibit or limit the manner in which employees interact with one another, 

including policies which prohibit “insulting, embarrassing, hurtful or abusive comments”; 

o policies which prohibit any communication by employees with the media; 

o policies which prohibit any communication regarding any matter which is under investigation by 
the Company; 

o policies which prohibit any employee use of the Company name, Company logos, trademarks, 

graphics or advertising materials; 
o policies which restrict photography or recording in the workplace; 

o conflict of interest or other policies which indicate that the employee may not act in a manner 

inconsistent with the Company’s interests, or which prohibit “disloyalty”; 

o electronic systems policies which prohibit personal use of the email and other electronic systems 
on nonworking time (for a further discussion of this issue see Manchel & Brennan Client Alert 

from January, 2015); 

o non-solicitation and non-distribution policies which are not carefully tailored to restricting such 
activing only in work areas during working time; 

o dress code or other policies which prohibit commercial or other political advertisements where 

there are not special circumstances that would support such a restriction; and 
o policies which broadly limit communication on social media or the internet regarding the 

workplace or the employer. 

 

It is possible that some of these decisions may be reversed on appeal, but the safest course is to update your 
handbook to reflect the NLRB’s new, harsh view of any handbook policy which could or may impact 

employees’ rights, including their right to communicate. 
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 In April, the Massachusetts Maternity Leave Act was amended to become the Massachusetts Parental 

Leave Act (see Manchel & Brennan Client Alert from April, 2015).  The law now provides eight weeks of 

parental leave to men as well as women.  If you have not already done so, you must update your policy to 

reflect this change. 

 

 The Massachusetts Military Leave Act was rescinded, and Massachusetts formally adopted the federal law, 

the Uniformed Services Employment and Reemployment Rights Act (“USERRA”), to govern military 

leave (see Manchel & Brennan Client Alert from April, 2015).  If your policy still references and/or tracks 

the rescinded Massachusetts Military Leave Act, it needs to be updated. 
 

 On July 1, 2015, the Massachusetts Earned Sick Time Law became effective.  Many employers elected to 

use the “safe harbor” that was available during the second half of 2015 in order to achieve compliance with 

the law.  However, that safe harbor expired on December 31, 2015 and full compliance with the Earned 
Sick Time Law is now required.  The law also requires that employers have a written policy which 

describes the sick time policy.  Therefore, employers that have not already done so must implement both a 

sick leave policy and the required benefit for all employees. 

 

 In the Summer of 2015, the United States Department of Labor published proposed regulations under the 

Fair Labor Standards Act.  The regulations are still not final and the DOL recently indicated that it does not 

expect to finalize the regulations until the second half of 2016.  The most noteworthy provision of the 

proposed regulations is the increase in the salary threshold needed to characterize an employee as exempt.  
If the regulations are finalized as currently written, employees will have to be paid at least $970 per week 

($50,440 per year) to be properly characterized as exempt, and that amount will automatically increase each 

year after the regulations become effective.  Although you may not have a specific handbook policy which 
needs to be revised at this time, employers should note that they will need to address these new 

compensation requirements in 2016 and budget accordingly.    

 

 

REMINDER:  THE MASSACHUSETTS MINIMUM WAGE INCREASED TO $10.00 PER HOUR EFFECTIVE JANUARY 

1
ST

.  THE SERVICE RATE FOR TIPPED EMPLOYEES ALSO INCREASED TO $3.35 PER HOUR EFFECTIVE JANUARY 

1
ST
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